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The Scottsboro Decision 


The decision of the U. S. Supreme Court handed down 
on April 1, annulling the conviction and death sentence 
of Clarence Norris, a defendant in the famous Scottsboro 
case, may well be regarded as a landmark in our judicial 
history. This is not because any new principle of law was 
affirmed, for the court found no such affirmation neces- 
sary. lt found ample precedent for its opinion—unani- 
mous but for the non-participation of Mr. Justice Mc- 
Reynolds—in earlier cases. ‘Lhe principle governing the 
Scottsboro case had previously been stated, the court said, 
in Carter vs. Texas in these words: “Whenever by any 
action of a state, whether through its legislature, through 
its courts, or through its executive or administrative offi- 
cers, all persons of the African race are excluded, solely 
because of their race or color, from serving as grand 
jurors in the criminal prosecution of a person of the 
African race, the equal protection of the laws is denied 
to him, contrary to the Fourteenth Amendment of the 
Constitution of the United States.”” By what would seem 
to be an inevitable logic the court now says that the 
principle here stated applies to petit juries as well as to 
grand juries. 

The impressive feature of the present decision is the 
relentless exposure of the sophistry and subterfuges by 
which the Alabama courts had evaded a clearly defined 
legal principle. The Court took account of the fact that 
the jury commission’s books had been produced as evi- 
dence that names of colored persons were on the rolls. 
The Alabama Supreme Court had let this evidence go 
unchallenged, but the U. S. Supreme Court was convinced 
that the names of colored persons were fraudulent entries. 
In temperate but devastating terms Mr. Chief Justice 
Hughes assailed this denial of justice: “We are of the 
opinion that the evidence required a different result from 
that reached in the state court. We think that the evidence 
that for a generation or longer no Negro had been called 
for service on any jury in Jackson County, that there were 
Negroes qualified for jury service, that according to the 
practice of the jury commission their names would nor- 
mally appear on the preliminary list of male citizens of 
the requisite age but that no names of Negroes were 
placed on the jury roll, and the testimony with respect to 
the lack of appropriate consideration of the qualifications 
of Negroes, established the discrimination which the Con- 
stitution forbids. The motion to quash the indictment 
upon that ground should have been granted... . 

“For this long-continued, unvarying and wholesale ex- 
clusion of Negroes from jury service we find no justifica- 
tion consistent with the constitutional mandate.” 


In a separate decision the Supreme Court sent the case 
of Heywood Patterson, another of the defendants, back 
to the state court for decision as to whether, notwithstand- 
ing a technicality which had been made the basis of refusal 
ot the new trial, such trial should be granted. The Court 
said that it would be wrong to set aside the sentence in 
the Norris case and refuse on technical grounds to retry 
Patterson, to whose case the same constitutional principle 
with reference to exclusion of Negroes from juries is 
applicable. 

The cases were argued in the Supreme Court by Samuel 
Leibowitz and Walter Pollak, the former retained by the 
American Scottsboro Committee for Clarence Norris; the 
latter by the International Labor Defense, a predominantly 
communist organization, for Heywood Patterson. The 
issue as to who was rightfully in charge of the case had 
become a scandal. The American Scottsboro Committee, 
organized by a group of Negro ministers, undertook to 
wrest the case from the communists who had made great 
capital out of it, on the ground that the Scottsboro boys 
themselves wished Mr. Leibowitz personally and not the 
1.L.D., to defend them, and that their defense ought not 
to be compromised by being tied up with communist 
propaganda. (This followed an open break with much 
recrimination between Mr. Leibowitz and the I.L.D.) 
This Department made earnest efforts to get at the real 
merits of the controversy but the matter was too tangled 
to analyze with the data at hand. 

The communist Daily Worker hailed the decision as a 
triumph for mass pressure, taking credit on behalf of 
communist leaders for forcing the Supreme Court to ren- 
der a decision favorable to the defendants. This is quite 
unfounded, in view of the fact that the Supreme Court 
has repeatedly taken the same essential position. In the 
opinion just handed down the court recalls that over fifty 
years ago, in Neal vs. Delaware, it assailed the state court 
for “violent presumption” in attributing the exclusion of 
Negroes from jury duty solely to a lack of qualification 
for such service. Persons well informed have long antici- 
pated that if the Scottsboro case should be adequately 
presented to the Supreme Court on this issue the result 
would be just what has now occurred. 

It seems clear also that the persistent communist propa- 
ganda in this case has seriously prejudiced it in the State 
of Alabama. As the case goes back for retrial this phase 
of the defense again becomes serious. On the other hand 
it should be recognized that the communists have some 
reason in their contention that had they not built up a 
hot fire around the case the world-wide concern over it 
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would never have developed. The I.L.D. has been able 
to command able legal talent. The contention that out- 
standing Southern lawyers should have been retained for 
the trial in the Alabama courts the I.L.D. answers point- 
edly by declaring that no such attorney could be found 
who would argue the case on the essential ground of the 
exclusion of Negroes from Southern juries. 

At this writing it appears that Alabama proposes to 
continue the fight for the execution of the defendants. 
Governor Graves was quoted in the press on April 5 as 
demanding that court procedure throughout the state be 
made to accord with the Supreme Court’s ruling. “This 
decision,” he said, “‘means that we must put the names of 
Negroes in jury boxes in every county in the state... . 

“Holdings of the Supreme Court are the supreme law 
of the land. Whether we like the decisions or not it is 
the patriotic duty of every citizen and the sworn duty of 
every public official to accept and uphold them in letter 
and spirit.” 

Should this policy be foliowed in other states a new 
chapter in the judicial history of the South will be written. 
In any case the result of a new trial will be awaited by 
people who love justice, both North and South, with grave 
concern. 


The Crisis in Southern Agriculture 


“Trouble is brewing in the South—serious trouble,” 
writes Fred C. Kelly, in an article appearing in Today, 
New York, for March 30, 1935, under the title of “Shar- 
ing Poverty.” Mr. Kelly’s journalistic interpretation was 
written after a trip through the South. Difficulties center 
in the cotton communities. There was relatively little 
complaint in the tobacco sections. In Arkansas the situa- 
tion is “really tragic.’ Mr. Kelly generalizes as follows: 
“The efforts of the government to raise living standards in 
the South by crop control appear to have been more than 
off-set in Arkansas by the greed of the landowners and 
their unwillingness to deal fairly with tenants, as definitely 
provided for in the control contracts. In reducing cotton 
acreage by 40 per cent, fewer tenants were needed, of 
course; but the intention of the government contract was 
that the remaining acreage should be distributed as fairly 
as possible among tenants, and that the same number of 
tenants should be maintained.” 

Comprehensive information on Southern agriculture has 
just been made available by the Committee on Minority 
Groups in Economic Recovery, which conducted a study 
financed by the Rosenwald Fund, Chicago. The report 
was presented to the Department of Agriculture and to 
President Roosevelt. Following is a summary of certain 
of the findings: The cotton economy of the rural South 
has been subject to violent fluctuations of value. The 
distress of 1931-1933 was an old story to the cotton belt, 
but very desperate conditions in the recent depression led 
to drastic remedies in the form of the cotton acreage con- 
trol program of the Agricultural Adjustment Administra- 
tion, supplemented by the compulsory control features of 
the Bankhead Act of 1934. This Act limited the amount 
of cotton which might be marketed in that year to ten 
million bales. 

Both American and world trends dictate drastic read- 
justments in the economy of the cotton belt. For some 
time production of cotton in other parts of the world has 
been steadily increasing. High tariffs in the cotton con- 
suming nations of Europe have helped to restrict the 
export market. (These developments were already under 
way before the New Deal program was in effect.) An- 


other complicating factor is that there is competition be- 
tween regions in the production of cotton. There has 
been a tremendous gain in acreage in the Southwest. In 
contrast, the land in the Southeast has been “mined” and 
there is some evidence that it is losing out in the race for 
production “with the more arid plains of Texas and Okla- 
homa.” It is stated that Oklahoma and Texas could 
furnish all the cotton needed for domestic consumption. 


_ “America,” says the report, “as far as the Cotton South 
is concerned faces a choice of two policies. It must either 
reform the international system of markets or it must 
reorganize the system of land tenure in the South. Sucha 
choice should be simple. The first lies outside our juris- 
diction; the second lies within our borders. The United 
States cannot control foreign cotton acreage nor can it 
direct, even by cooperation—were we disposed to give it— 
world tariff policies. Faced with the prospect of a dis- 
organized economy and a displaced peasantry, we might 
try as a lesser evil the experiment of redirecting the course 
of tenancy and ownership in the cotton belt.” 

The report of the Committee on Minority Groups then 
explores certain possibilities looking toward the redirec- 
tion of tenancy and ownership. It says that it might be 
possible for the federal government to purchase certain 
farming lands and sell them in the form of small holdings 
to individual owners. There are many arguments against 
this method. One is that tenants, both white and Negro, 
have worked under supervision so long that they are in- 
capable of operating their own farms. Therefore, the 
Committee recognizes that supervision and management 
in some form must be continued in the immediate future. 


The report emphasizes that in 1930 there were more 


_ white tenants in the South than Negro tenants. Between 


1920 and 1930 the number of white tenants increased 
while the number of Negro tenants decreased. (In this 
connection it should be noted, however, that according to 
the 1930 census of Southern states 44.6 per cent of all 


- colored farmers were share croppers, while only 164 


per cent of white farmers were share croppers. The share 
cropper is commonly defined as a person who occupies a 
position between that of a farm laborer and that of a 
tenant who owns some tools, equipment, or animals. The 
cropper owns none of-these things and receives a share 
of the crop for his labor. Ordinarily, however, his status 
is more secure than that of the laborer.) 


Tue Farmers Home 


Senator Bankhead of Alabama has recently introduced 
the Farmers’ Home bill (S. 2367). The purposes of the 
bill are to check the increase of tenancy, to aid in rural 
rehabilitation, and to encourage the ownership of farm 
homes. 

The bill would authorize the formation by the federal 
government of a Farmers’ Home. Corporation, with a 
board of five directors, three to be appointed by the Presi- 
dent, with the Secretary of Agriculture and the governor 
of the Farm Credit Administration serving as members 
ex-officio. The president would be authorized to subscribe 
capital stock of $50,000,000 from funds allocated to him 
by the Emergency Relief Act of 1935, and increases in 
the capital stock might be made as necessary by the board 
of directors. The Corporation would be authorized to 
issue bonds not to exceed one billion dollars—the principal 
and interest of the bonds to be guaranteed by the United 
States. The Corporation would have power to make loans 
to farm tenants and to share croppers to enable them to 
purchase homes, land, supplies, equipment and live-stock. 
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The Corporation might purchase land for resale to indi- 
viduals. It might improve and develop lands. It might 
make contracts with purchasers of land providing for 
payments over periods of not to exceed sixty years at 
interest rates as low as the Corporation could borrow 
funds, plus administrative charges of not to exceed 1 per 
cent per year. 

The bill states that the purchase of farm homes shall 
be confined, as far as possible, to aiding tenant farmers 
and share croppers to acquire homes on land now in 
cultivation. It also provides that a special effort shall be 
made to avoid the expansion of the production of market- 
able crops, the prices of which are below the “parity 
prices” as defined by the Agricultural Adjustment Act. 
Purchasers of land on long-time contracts would not be 
permitted to sell or lease their lands, without the consent 
of the Corporation, so long as the purchase price has not 
been paid in full. 

The Farmers Home Bill has not as yet had thorough 
consideration by Congress, but it is expected that the 
present session will give it considerable attention. 


Adjustment of Labor Disputes 


The plan for adjusting labor disputes mentioned in the 
INFORMATION SERvicE April 6, 1935, needs further elab- 
oration than space permitted in that issue. The impor- 
tance of the personnel of the special committee of the 
Twentieth Century Fund which devised the plan should 
also be pointed out. William H. Davis, chairman of the 
committee, formerly was director of the Compliance Di- 
vision of the NRA. John G. Winant, ex-governor of 
New Hampshire; Dr. William M. Leiserson, an econo- 
mist specializing in labor problems and chairman of the 
National Board of Mediation in the railway industry; 
Sumner H. Slichter, professor of economics at Harvard 
University ; Henry S. Dennison, a leading manufacturer ; 
William L. Chenery, editor of Collier's; Evans Clark, 
executive secretary of the Twentieth Century Fund; and 
Alfred L. Bernheim, research director of the Twentieth 
Century Fund, constitute a committee whose recommenda- 
tions command attention. 


They believe that “the effective development of col- 
lective bargaining presents the most immediately pressing 
problem in the relation of the federal government to 
labor.” It is for this reason that they advocate a perma- 
nent federal law separate from the Recovery Act which 
would apply to all industrial disputes that obstruct or 
threaten to obstruct the free flow of interstate commerce 
or threaten the general welfare and which would guaran- 
tee to workers freedom of association and free choice of 
representatives. 

This recommendation is founded on the belief that “it 
is possible and desirable to go beyond the mere assertion 
of right and prohibition of interference, in the direction 
of positive and useful encouragement of collective agree- 
ments between management and labor.” The government 
should therefore foster collective bargaining “in order 
that there may now be introduced some rough measure 
of equality into the bargaining power of employers and 
employes and the beginning of better machinery for meet- 
ing their common problems.” Collective agreements freely 
arrived at “should, if the parties to the agreement so de- 
sire, and after registration by an appropriate governmental 
agency, be sanctioned by giving to such agency appropriate 
power to enforce the agreements.” _ 

Agreements registered with a federal labor commission 
would be enforced by “cease and desist” orders and ulti- 
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mately, if necessary, by federal courts. Specific acts of 
interference, restraint or coercion by employers would be 
defined as unlawful. Such acts would inciude intimidation 
or coercion of employes attempting to organize and select 
representatives; discrimination against or in favor of an 
employe so engaged, except when an employer makes an 
agreement with an organization representing a majority 
ot his employes to employ only members of that organiza- 
tion; and contributing financial or equivalent support to 
a collective bargaining agency, except that “allowance of 
regular rates of pay to an employe for time devoted during 
working hours to his duties as a representative of the 
employes should not be forbidden.” It would also be un- 
lawful “for an employer to discharge or otherwise dis- 
criminate against an employe because he has filed charges 
or given testimony under the act.” 

The commission would have jurisdiction over all viola- 
tions of the law, all questions of employe organization 
and representation and rules and regulations affecting 
registered collective agreements. Representatives chosen 
by a majority of employes in a bargaining unit would be 
the exclusive representatives of the unit for collective 
bargaining on wages, hours and working conditions. 

The committee recommends a federal mediation agency, 
having no power of law enforcement, to mediate all indus- 
trial disputes on its own initiative or at the request of 
either party to the dispute. In case mediation failed this 
agency would undertake voluntary arbitration. As a last 
resort the agency would recommend the appointment of 
a special investigating commission by the President. The 
agency would include more or less permanent panels made 
up of responsible representatives of employers and em- 
ployes. Doubtless this suggestion grows out of the unu- 
sual success of some of the Regional Labor Boards where 
a representative employer and employe have been dele- 
gated to adjust disputes. Employes and employers would 
be required by law to give 15 days’ notice of changes 
demanded in wages and working conditions before re- 
sorting to a strike or lockout. 

The committee also recommended the appointment of 
a special commission to conduct an intensive study of 
the practices of employers and employes affecting indus- 
trial disputes and collective bargaining in order to recom- 
mend to Congress further definitions of unlawful labor 
practices. 

These recommendations, if put into effect, would give 
labor a status comparable to that enjoyed by employers 
for whom government under the Federal Trade Commis- 
sion Act and under the codes sanctioned under the Re- 
covery Act enforces rules defining fair trade practices. 


Conditions in the Ohio Onion Fields 

The serious strike of agricultural laborers in the onion 
fields of Hardin County, Ohio, which resulted in consid- 
erable violence, led to the appointment of an investigating 
committee by the Departments of Agriculture and Labor 
and the Federal Emergency Relief Administration. The 
committee was appointed August 24, 1934, and its report 
was recently made available by Secretary Wallace. The 
following paragraphs are an interpretation of the report. 

The onion field area is a part of marsh land comprising 
in all 21,000 acres lying about 10 miles east of Lima, Ohio. 
A large proportion of the acreage of the marsh land is 
controlled by a few growers who both employ labor for 
cash wages and cultivate land on a “share-crop” basis. 
One corporation operates 3,500 acres. The land is ex- 
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tremely fertile and production per acre is heavy. Labor 
in the onion fields is seasonal and is mainly required in 
connection with weeding and harvesting. The employ- 
ment period extends from June to September. 

The interdepartmental committee found that the chief 
grievances of the agricultural workers related to hourly 
wage rates, scarcity of work, employment of children and 
difficulty of marketing at a fair price the onions that are 
grown on a share crop basis. Ordinarily the share cropper 
has a very small farm, roughly about 5 acres. The share 
croppers do not have storage facilities and must usually 
dispose of their crops immediately at harvest time. 


The committee could not accurately determine the extent 
of child labor because the cultivation and harvesting of 
onions is done to a large extent on a family basis. The 
situation is complicated by the fact that there is practically 
no other agricultural work available for the residents on 
the marsh land. Out of about 500 families living in the 
onion marsh, 195 were interviewed. Seventy-seven per 
cent of those interviewed had had three months work or 
less during the year 1934. In 1930 the average wage rate 
was 25 cents an hour. Before the strike in 1934 the usual 
rate was 124% cents an hour. Following the strike the 
usual rate was 15 cents an hour. Sixty per cent of the 
families interviewed had annual cash incomes of less than 
$250. The price of onions in 1934 was three times that 
of 1932. 

In June, 1934, 650 agricultural workers formed a union 
which affiliated with the American Federation of Labor 
on July 3, 1934. The union demanded a wage rate of 35 
cents an hour. When this was refused a strike was called. 
Work completely ceased for about 10 days. A conciliator 
from the Department of Labor “was unable to do any- 
thing.” Truck loads of workers from nearby places were 
imported. Continued picketing led to the arrests of about 
40 workers. The governor refused to intervene, saying 
that the sheriff could handle the situation. Immediately 
after the strike evictions were started against workers 
who had participated in it. The County Relief Adminis- 
tration granted relief to families of strikers. The growers 
obtained sufficient outside help to harvest the crop and 
are determined to have no dealings with the union. “The 
living conditions and present status of the workers cer- 
tainly create a very dangerous situation.” The report 
made no recommendations. 


A Canadian Fellowship Pronouncement 


The Canadian Fellowship for a Christian Social Order 
has made a declaration which is printed in part below.’ 


“1. We believe in God as the creative power in the 
world, seeking to realize the divine order of justice and 
redemptive love in human life. In Jesus we have the 
fullest revelation given to us of the nature of God.... 


“2. We feel it our duty to affirm a religious principle 
which organized religion, no less than secular institutions, 
has continually ignored. This principle is that the impulse 
to possess, which is encouraged by institutions based on 
private property, is fundamentally antagonistic to the 
needs of the soul... . 


“3. Quite apart from such absolute issues, however, 
we condemn the present economic system. First, because 
of its material failure. We believe some guarantee of 


1 Social Welfare (Toronto, Canada), March, 1935. 


economic security is necessary if men are to be rid of the 
material distractions that hinder the pursuit of the true 
ends of life. The present system fails to afford this guar- 
antee. Second, because of its perversion of ordinary 
human morality. It incites and exalts the acquisitive 
propensities, and the desire for money and power, out of 
all proportion to the place they occupy in normal human 
— as well as in direct contradiction to the Gospel 
ethic. 


“4, We look to salvation through a new society in 
which institutions that earn wealth for the community 
shall be owned by the community, and the wealth earned 
shall become, not a means to luxury and power for some, 
= oy source of the material elements of the good life 

orall.... 


“5. We hold that as a step toward attaining this new 
society, individuals must accept the discipline of Christian 
living, so that moral influence may be exerted by the 
constant pressure on the environment of lives of Christian 
quality. But because of the collective nature of our social 
and economic life we believe also that collective action is 
necessary to bring needed social change. 


“6. Finally, we declare our opposition to war. We do 
this, not on ordinary pacifist grounds alone, but because 
Opposition to war is a consequence of our rejection of 
capitalism. For we hold that the acquisitive spirit of the 
capitalist economic order is responsible for nationalist 
and imperialist wars and the perpetual fear of war; so 
that the evils of war, the wide-spread destruction of life 
and happiness and the poisoning of men’s minds against 
their neighbors must largely be laid to the door of capital- 
ism. We believe, too, that capitalist governments will 
continue to resort to war and propaganda for war unless 
the pressure of publicly-expressed non-cooperation forces 
them to settle international disputes by peaceful means. 
Wherefore, we denounce war as a vicious product of 
capitalism, and pledge ourselves to the most effective non- 
cooperative action in which we can engage in the event 
of war and in times of peace.” 


New Rural. Book List Available 


A new list of almost 400 titles of books, pamphlets 
and periodicals, entitled A Guide to the Literature of 
Rural Life, compiled by Benson Y. Landis, has been 
published by the Department of Research and Education, 
Federal Council of the Churches of Christ in America, 
105 East 22d Street, New York, N. Y. It is the third 
edition of the Guide, the first having been brought out 
in 1929. The purpose of the bibliography continues to 
be the listing of representative titles of the more recent 
and accessible works on rural life. Many pamphlets and 
periodical articles are included. The emphasis is on non- 
technical material. 

Titles are arranged under thirty-six divisions, includ- 
ing works on history, philosophy, biography, poetry, fic- 
tion, economics, government, sociology, home-making, 


planning, health, social work, dramatics, music, the library, | 


education, religion, international relations. The list con- 
tains, for example, practically all of the important books 
now in print on the rural church in the United States. 
Single copies of the Guide to the Literature of Rural Life 
are available at ten cents each; rates for quantities on 
application. 


(Printed in U.S.A.) 
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